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Under various UK legislation (including the Financial Services and Markets Act 2000 , Banking Act 

2009 and Financial Services (Banking Reform) Act 2013) and regulations, the Financial Conduct 

Authority (FCA), Prudential Regulation Authority (PRA) and the Payment Services Regulator (PSR) 

– collectively, for this paper, the ‘Regulatory Authorities’ – have the power to commission an

independent review into any area of a firm’s regulated activities. This review, called a ‘skilled person’

review (aka sections 166, 195 and 82 respectively, referring to underlying legislation) is not only

intrusive and disruptive; it also has wide-ranging implications.

During the financial year to March 2019, a total of 51 section 166 ‘skilled person’ notices  were issued. 

This Graph below shows that skilled person reviews remain a key tool in the regulators’ armoury to 

drive transformation and change through remediation. Interestingly, the regulators’ concerns are 

mostly around financial crime, business conduct and controls, and risk management frameworks.
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Your Move



xcinaconsulting.comXcina Consulting   / Section 166 Remediation – Getting Things Fixed   /  Page 3

The good news is that the Regulatory Authorities do not just spring such notices on a firm; there will 

be advance “warnings” on areas of concern. These advance notices may be given direct to your firm 

or to your whole sector through a “Dear CEO” Letter in reaction to a market scandal or event, the 

outcome of a thematic market review or via specific regulators’ intentions spelt out in their annual 

Business Plan focus statements.

One way or another, regulatory intentions are sign-posted, 

and the scene is set for firms to take stock and initiate 

actions to put things right, and change working practices, 

behaviours and even culture. It is always best to be ahead of 

the curve.

At the heart of these indicators is a requirement to confirm 

the adequacy and robustness of the firm’s controls or to 

attest its compliance with regulatory expectations.   
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The bottom line is that you need to respond. 

This may include reacting to any of the 

above signals or maybe you have proactively 

identified a failing in response to FCA, PRA or 

PSR updates, perhaps because an internal audit 

has disclosed serious shortcomings in your risk 

and controls framework. Alternatively, maybe 

you are fearful of being imminently served 

with a s166/195/82 Skilled Person Review or 

Independent Report notice; or perhaps you 

have recently had the results of a review and 

now need to implement a programme of 

remediation actions. In either case, your firm 

is under pressure to demonstrate commitment 

and to reassure the relevant Regulatory 

Authority and your firm’s own Board that 

robust processes, controls and governance 

arrangements are in place to mitigate the risks 

and deficiencies that have been highlighted.

Whatever the reasons, swift action is required 

to remediate deficiencies.  These projects can 

and do require substantial resources and time, 

posing something of a dilemma. Specifically, 

your remediation team needs to be able to 

identify how the firm’s products, services and 

processes need to be changed and potentially 

provide redress to the affected customer 

population. 

So, should the Business As Usual (BAU) team 

members be reassigned into a remediation 

project to address everything or should the 

remediation be outsourced to a third party? 

What is not in doubt is that the remediation 

team requires the appropriate combination 

of people, process and technology to make it 

effective. Incorporating team members with 

specialist skills including detailed knowledge of 

business and business processes, regulations, 

operational risk and controls, together with 

information technology skills will enable 

improved workflow and task management to be 

implemented successfully.

The Age-Old Dilemma
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The adage ‘fail to plan, plan to fail’ remains true if 

the above internal versus external dilemma is not 

tackled head-on. 

A programme of remediation actions is 

inevitably a retrospective process in which a 

firm investigates or examines People, Process, 

Policy and Performance (4 Ps) failings. This “4P 

evaluation” is best carried out by persons with 

proven experience and who are more likely to 

be objective, impartial and fair. The Regulatory 

Authorities expect every firm to learn from its 

remediation exercises, identifying and fixing 

historical problems so they don’t happen again in 

the future.

Remediation activities are often time-sensitive 

and demand specialist expertise to set up and 

manage; as such, they are also likely to be beyond 

the capabilities of your existing staff. 

Xcina Consulting has experienced resources 

with the required capabilities to assist with the 

execution of the remediation. We will also ensure 

as part of the delivery that key learnings are 

shared with staff and applied prospectively to 

avert future failings. 

Taking this approach gives you confidence that 

your remediation programme is up to regulatory 

rigour and carried out comprehensively and 

efficiently.

End Game Remediation 
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We can help you with prevention and 
remediation.

Advisory

Our advisory services include:

• Undertaking compliance reviews for

management of regulatory areas in

response to regulatory concerns, internal

signposting or management direction to

assess the compliance status and where

appropriate provide recommendations to

address findings.

• Performing governance, culture and

conduct reviews identifying areas for

improvement and reporting back with any

matters of concern.

• Completing ongoing Compliance

Monitoring and Assistance as to adequacy

of regulatory compliance such as

implementation and/or review of Senior 

Managers and Certification Regime 

(SM&CR), as well as controls assurance on 

outsourced operations to third parties 

including performance of SSAE18 and 

ISAE3402 attestations.

• Regulatory rules mapping and analysis of

gaps, detailed customer file reviews, and

process reviews. This includes: identifying

all KYC gaps; rewriting AML policies and

procedures; and supply of training both pre

and post-regulatory registration / license

approval.

• Reviewing risk management and control

frameworks. Specifically, review of the

existing risk register, controls framework,

management governance structures

including organisational structures, terms of

reference, and firm-wide risk exposure.

Proven Solution 
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Our remediation expertise will assist you and 

alleviate critical skills gaps in your firm. Our 

services will be tailored to your specific needs 

and range from a complete solution to targeted, 

specific activity and controls assurance. 

Examples include:

• Advising on policy, process and remediation

programme design.

• Providing resources to support the

execution of existing and new programmes

(including project management and fully

outsourced options)

• Providing quality assurance and monitoring

support.

• Reviewing and recalibrating your existing

remediation as well as an independent

view of all or specific aspects of your

firm’s activities that may, for example,

cause concern or where further analysis is

required.

• Providing subject matter expertise and

resource to help respond to the skilled

person review and deliver the remediation

actions relating to topics including financial

crime, AML, Treating Customers Fairly (TCF)

and governance arrangements.

General Support

We provide many professional services using 

our network of skilled consultants who have 

many years of relevant expertise in business 

and technology risk management. Our services 

include many aspects of corporate governance, 

risk management, business continuity, cyber 

strategies, information security, data protection 

and internal audit.

Remediation Activity
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